Standard University Addendum for 

Performance Contracts Sponsored by the Student Involvement Fee


It is mutually agreed that the following terms and conditions shall be considered to be an integral part of the preceding contract/agreement.  Notwithstanding any other provision to the contrary, this contract sets forth the terms of the Agreement by which ______________(hereinafter referred to as “Artist”) shall provide services at the _________________ by virtue of this Agreement with the Board of Governors of Missouri State University (Hereinafter “Missouri State”).  The information, terms and conditions contained in this Addendum shall prevail and supersede any other information, terms and conditions.  Collectively, the preceding contract/agreement and this Addendum shall hereafter be called the “Agreement”.

 1.
AGENT/S WARRANTEE:  Artist and manager warrants that he, she, they or it, as manager, has full and current legal authority to act and contract on behalf of the artist.

2.
CONTRACT RETURN: Missouri State may have signed the contract to which this is an addendum prior to signature by the performing artist.  The actions of Missouri State is returning said contract constitutes an offer to enter into an Agreement on the terms herein contained, but unless said Agreement is signed by the artist/artists and returned to Missouri State on or before the ____ day of _______________, this offer shall be automatically withdrawn, at the option of Missouri State, without further notice, and this Agreement, including the contract presented by artist, shall be completely null and void.

3.
PAYMENT OF FEES:

a. All persons traveling or performing with the artist are to be employees of the artist and are to be paid by the artist and not Missouri State.

b. The price agreed upon is an all-inclusive fee, and no additional fees or charges will be paid unless so noted. 

c. Missouri State will not make a deposit payment, but will pay the full price agreed upon at the conclusion of the program.  Payment will be made by university check.

d. If artist is late, or is not ready to perform at show time, or if the artist arrives at the performance in such a condition as to appear to the purchaser’s representative to be incapable of performing in a reasonable acceptable manner for any reason other than an Act of God, then the artist shall be deemed to have committed a material breach of the contract and Missouri State shall have the absolute right in its sole discretion to cancel the performance.  All bona fide out-of-pocket expenses caused to Missouri State will be paid immediately by the artist upon presentation of a statement of such expenses to the artist or artist’s agent.

e. If the artist cancels the concert for any reason other than an Act of God, all bona fide out-of-pocket expenses incurred by Missouri State will be paid immediately by the artist upon presentation of a statement of such expenses to the artist or artist’s agent.

f. Missouri State will not pay, or reimburse artist, for any alcoholic beverages.

g. Non-resident Entertainers: Missouri State is required to withhold two percent (2%) of the gross compensation paid to an entertainer or performer, who is not a Missouri resident, for the purpose of state income tax. 

 4.
PUBLIC APPEARANCES: All public appearances by the artist 30 DAYS BEFORE and 30 DAYS AFTER ENGAGEMENT within a seventy-five (75) mile radius of Springfield, Missouri, must be approved in writing by an authorized Missouri State representative who is a signatory to the contract.

5.
LIABILITY: This contract is between artist and Missouri State.  Artist agrees that the person signing for Missouri State assumes no personal liability for payment of said price.

6.
SOCIAL SECURITY AND TAX IDENTIFICATION NUMBER: To comply with the regulations of the Internal Revenue Service, the financial services office of Missouri State requires the social security number for an individual artist or tax identification number of the company or the corporation to be listed on the contract, as follows: ______________.

7.
PROMOTIONAL MATERIALS: Promotion, publicity and advertising materials for publicizing their performance, as called for by this agreement, shall be furnished to Missouri State by the artist’s manager no later than _____________________.

 8.
TECHNICAL REQUIREMENTS: Artist must provide Missouri State with full current technical requirements in writing at least thirty (30) days in advance of the Missouri State performance or by the date of execution of the agreement, if less than 30 days from the performance.  Any additional costs incurred by Missouri State as a result of changes required by the artist/artists from the technical requirements previously agreed to by Missouri State, shall be reimbursed by the artist.

 9.
AGREEMENT: In the event that the provision of any rider supplied by the artist conflict with any portion of the Agreement, the terms of this Agreement shall govern.

10.
TECHNICAL CONSIDERATION: In order for the load-in, set-up, and load-out to be as efficient as possible, please confirm arrangements with the specific Missouri State sponsoring organization prior to arrival on campus.

11.
ARRIVAL PROCEDURE: When artist arrives at Missouri State, the road manager shall make initial contact with the sponsoring organization and facility manager before any unloading is started.

12.
COMPLIMENTARY TICKETS: Missouri State shall be the only party authorized to issue complimentary tickets for the performance(s).  It is understood that the artist will be given no more than one (1) percent of the house as complimentary tickets should they be requested.  All tickets will be released by the box office if unused by artist/attraction, two (2) hours prior to curtain time.  Missouri State will be solely responsible for determining the total number of complimentary tickets distributed for an event.

13.       PERFORMANCE:

a. Artist is solely responsible for the content of material performed and shall hold Missouri State harmless from any claim of libel, copyright infringement, or other alleged illegal use of materials performed by the artist/artists at the performance covered by this agreement.

b. Missouri State reserves the right to make announcements at the performance and to take any other steps deemed necessary by Missouri State to protect the welfare of those in attendance.  Missouri State agrees to consult with the artist representative prior to making such announcements.

c.
When requested by artist, Missouri State shall use its best efforts to prevent the recording, photography, or video taping without the permission of the artist/artists of any portion of the performance.  Missouri State’s responsibility shall be limited, in any event, to reasonable and lawful actions to discover and to terminate such photography, recording, or videotaping.

d. Missouri State requests that the artist make himself/herself available for telephone interviews with local media.  Missouri State also requests that the press be permitted to photograph short segments of the performance.

e. Artist agrees, to best of ability, that performance will not create an unsafe environment, or provoke behavior which might be unsafe.

14.
SALE OF SOUVENIR ITEMS:  A commission of fifteen percent (15%) for non-profit vendor(s) and twenty percent (20%) for commercial vendor(s) of gross sales payable to Missouri State on all items sold by the artist/attraction.  An additional ten percent (10%) will be charged if Missouri State furnishes salespersons. The person handling sales is obligated to check in with the house manager and have materials to be sold checked prior to and at the conclusion of sales.  Settlement and payments of amounts due to Missouri State will be made prior to payment of the artist.

15.
EQUAL EMPLOYMENT OPPORTUNITY AND PUBLIC ACCOMMODATION: Artist and its subcontractors will not discriminate based on sex, age, race, color, religion, national origin, or disability (handicap) with respect to employment, public accommodation, or access, as required by Executive Order No. 11246 of September 24, 1965, incorporated herein by reference and the Missouri Fair Employment and Public Accommodation Practices Act, Chapter 213 R.S. MO., incorporated herein by reference, and will further comply with any applicable provisions of the Americans with Disabilities Act of 1990, Titles VI and VII of the Civil Rights Acts of 1964, and will hold harmless Missouri State from any violation or claimed violation of law, ordinances or regulations arising from this agreement.

16.
STATUTORY PREFERENCE: Preference will be given to Missouri labor, products, commodities and materials, as may be required by Section 8.280 R.S. MO. and Section 34.350 R.S. MO., incorporated herein by reference.

17.
ANTI-KICK BACK ACT:

a.
Artist shall comply with all provisions of the Copeland Anti-Kick Back Act (18 U.S.C. 874) as supplemented in Department of Labor Regulations (29 C.F.R., Part 3).

b.
Artist shall certify that no person employed on the work has been induced to or      required to give up any part of the compensation to which he/she is otherwise entitled.

18.
WORKING CONDITIONS: Artist shall comply with all stipulations of the Safety and Health and Regulations of Construction, and all amendments thereto of the Federal Occupational Safety and Health Act.

19.
USE OF PREMISES: Artist shall confine its apparatus, the storage of materials and the conduct of its employees, agents, members, and guests to limits indicated by law, ordinance, permits and direction of Missouri State and shall not unreasonably encumber the premises with its materials.

Artist shall enforce Missouri State’s instructions regarding signs, advertisements, fires and smoking.


Artist shall be aware of the following rules regarding artist’s use of the property:


a.
No intoxicating beverages shall be brought or used on the premises.


b.
No narcotics shall be carried or used on the premises.


c.
Artist’s storage and work areas shall be tightly secured during non-working hours.


d.
Missouri State will not be responsible for artist’s tools, equipment, or materials.


e.
No firearms shall be allowed on the premises.

20.
INDEMNIFICATION:  To the extent this provision will not make void any liability insurance maintained by artist, the artist agrees to indemnify and hold harmless Missouri State, its officers, agents and assigns, from any and all acts or omission of artist or any of artist’s officers, agents, servants or employees, causing or allegedly causing harm or injury to any person or property.

21.
CONSTRUCTION: This contract shall be construed according to the laws of the State of Missouri. 

22.
ASSIGNMENT: Artist agrees that this is a personal services contract, and not assignable without the written consent of Missouri State.

23.
CHANGE OF ADDENDUM: No changes to this addendum are effective unless initialed by the authorized Missouri State representative.


In witness whereof, the parties hereto have executed this Agreement, the dates set forth below.

ARTIST





MISSOURI STATE
By:
_________________________________
By:
_________________________________

Title:
_________________________________
Title:
_________________________________

Date:
_________________________________
Date:
_________________________________

Accepted by: (for contracts of $10,000 or more only)

_______________________________________

Vice President for Student Affairs

(Addendum last revised and approved by the Board of Governors on June 18, 1999)
